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FEDERAL ELECTION COMMISSION

WASHINGTON, D.C. 20463

Via Facsimile & First Class Mail

202-637-5910 APR 26 2012

C. Michael Gilliland, Esq.

Hogan Lovells US LLP

555 Thirteenth Stroet, NW

Washington, DC 20004

RE: MUR 6463

Mona Antaramian, David
Antaramian, Yasmeen Wilson
and the Antaramian Family Trust

Dear Mr. Gilliland:

By letter dated March 29, 2011, the Federal Election Commission (“Commission”)

* "notified your clienés, Mona Antaramian, David Antaramian, Yasmeen Wilson, and the

Antaramian Family Trust, of a complaint alleging that your clients violated the Federal Election
Campaign Act of 1971, as amended (“the Act™), and pravided a copy of the complaint. By letters
dated June 22 and July 29, 2011, the Commission notified you of supplemental information
provided by the complainants.

After reviewing the complaint, supplentents and your responses, the Commission, on
April 10, 2012, made the following findings:

¢ Dismiss the allegation that Mona Antaramian violated the Act with regard to in-kind
contributions she may buve madc to the Dantocratic National Coramittec by paying for
office expenses.

e No reason ta believe that Mona Antaramian violated 2 U.S.C. § 441a(a)(3) by exceeding
her biennial contribution limit for the 2008 election cycle; no reason to believe that Mona
Antaramian, David Antaramian, or Yasmeen Wilson violated 2 U.S.C. § 441f by making
contributions in the name of others or allowing their names to be used to effect such
contributions; and no reason to believe that the Antaramian Family Trust violated the Act
or Commission regulations in this matter.
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Accordingly, the Commission closed its file in this matter as it pertains to Mona Antaramian,
David Antaramian, Yasranan Wikson, mnd the Antnramian Family Trust. The Factiml awi Legal-
Analysis, explaining the Commission's findiugs, is enclesed.

In the meantime, this matter will remain confidential in accordance with 2 U.S.C.
§§ 437g(a)(4)(B) and 437g(a)(12)(A) unless you notify the Commission in writing that you wish
the matter to be made public. You may submit a written request for relevant information
gathered by the Commission in the course of its investigation of this matter. See Agency
Procedure for Disclosure of Documents and Information in the Enforcement Process, 76 Fed.
Reg. 34986 (June 15, 2011).

If you have any questions, please contact Thomas Andersen, the attorney assigned to this
matter at (202) 694-1650.

Sincerely,

VoS —

Peter G. Blumberg
Assistant General Counsel

Enclosure
Factual and Legal Analysis
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FEDERAL ELECTION COMMISSION
FACTUAL AND LEGAL ANALYSIS

RESPONDENTS: John “Jack” Joseph Antaramian MUR 6463
Mona Antaramian _
David Antaramian
Yasmeen Wilson
Antaramian Development Corporation of Naples
Antaramian Family Trust

L R ION

This matter was geaerated by a complaint filed with the Federal Election Commission by

- Iraj J. Zand and Raymond Sehayek, nlleging violations of the Fedaral Election Campaign Act of

1971, as amended (“the Act™), by John “Jack” Joseph Antaramian, Mona Antaramian, David
Antaramian, Yasmeen Wilson, Antaramian Development Corporation of Naples (“ADCN™) and
the Antaramian Family Trust (“Respondents™).
IL FACTUAL AND LEGAL ANALYSIS

The complainants allege; in their initial complaint and in two supplemental submissions,
that Respondents engaged in unlawful activities involving foreign national contributions,
ct;rporate contributions, contributions in the name of another, exees.sive contributions, and
un‘reported in-kird contributions, in violation of the Act.

A, Aflegations of In-King Camtxibutinus Mmiie tn DNC fin Commnestion with Pedtid
Square Property .

. The complaint makes two basic allegations in connection with the use of office space by
the Democratic National Commitiee (“DNC™) at a commercial building in Naples, Florida
owned by Pettit Square Partners, LLC (“Pettit Square™). First, the complaint alleges that ADCN,
a for-profit Florida corporation whose president and owner is Jack Antaramian, allowed the DNC
to occupy the office space free of charge for several months; resulting in a prohibited in-kind
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contribution from ADCN. Second, the complaint alleges that Respondents donated furnishings
and paid for other items or services in connection with the office space.
1. The DNC'’s Failure to Pay Rent

Pettit Square leased the office space to ADCN for a four-year period starting on July 1,
2009, to be used, pursuant to the terms of the lease, “for a general office and/or retail use only.™
Ex. G of Complaiut (3/22/11). ADCN was to begin paying a monthly rate of $3,639.58 to Pettit
Square starting on Jamary 1, 2010, due at the begimning of each month thropgh tha end of the
lease on June 30, 2013. Xd. 1t appears that as an inducement to ADCN te enter iato a four-year
lease, Pettit Square was willing to waive the usual rent charge for thie first six months of the lease
term. The lease required ADCN to secure Pettit Square’s consent prior to subleasing the
premises. Jd. Pettit Square claims that ADCN,.throug,h Jack Antaramian, sublet the space to the
DNC without Pettit Square’s knowledge or permission, from July 23, 2009 through March 3,

2010.

Although the purpose for which ADCN initially rented this office space in July of 2009 is
unclear, emails between DNC representatives and Jack and Mona Antaramian in May and June
of 2009, just prior to the start of the lense teria, suggest that thee DNC knsw of this offiuz opace

. and planned to mxe it fo honae staff of Organixing for Awmerira (“OFA”) — whicix tha DNC rofers

to as “a projeot of tha DNC.” Exs. N & P of Camplaint (3/22/11). The DNC appears ta have
first occupied the space on July 23, 2009 acd remained in it through March 3, 2010.

According to Jack Antaramian, he “understood,” based on telq.)hone phone conversations
with the DNC, “that the OFA/DNC would be subsumed under the terms of the lease either

through a sublease or through modification of the original lease to be made the original tenant.”
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Response at 2 (5/06/11). But, there was no sublease or modification of the lease between ADCN
and Pettit Square, and the DNC did not pay any rent for the duration of its occupancy.

Respondents assert that when OFA expressed an interest in occupying the space, Jack and
Mona Antaramian informed OFA that they had reached their annual contribution limits to the
DNC and agreed to provide the space only if it could be done without exceeding those limits.
Response at 1-2 (5/06/11).! Further, DNC representalives appeur to have raised concerns in
emails as to whether, and from whom, the DNC would be accepting aa in-kind donation. See,
eg, Exs. N & P of Complaint; Ex. 2 of Respanse (5/06/11).

Pettit Square filed a lawsuit against ADCN and the DNC in March 2010 to evict the
ﬁNc, and to recover rent for the use of the space. As part of a litigation settlement, the DNC
peid $29,117 to Pettit Square by check dated October 29, 2010, Ex. M of Complaint (3/22/11);
EX. 5 of Response (5/06/11). The response asserts that the settlement paid by the DNC
constituted the “usual and normal” rate for the use of the office space and, thus, there was no
contribption. Response at 3 (5/06/11).

Under the Act, a “contribution™ includes “anything of value made by any person for the
purpose of influencing any eleetion to Federal office.” 2 U.S.C. § 431(8)(A)(i). The
Commission’s regulations provide that “anuthiigg of walue” inaliides all in-kind comtributidns,
ini:ludilig the provision of goods or services without charge or at a charge less than the usual and
normal charge for such goods or services. 11 C.E.R. § 100.52(d)(1). Assuming the $29,117

! The DNC reported receiving the maximum $30,400 contribution from Jack Antaramian on April 30, 2009, and the
same amount from Mona Antaramian on March 16, 2009. See 2 U.S.C. § 441a(a)(1XB).
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settlement was based on the fair market value of the rent,” and regardless of any
miscommunication or confusion over the use of the office space or who may have been the
beneficiary of a lease inducement, it appears that the DNC knowingly accepted that amount as an
in-kind contribution by conducting its operations on the premises for over seven months without
charge. '

A corporation is prohibited from making contributions in connection with any election of
any candidate firr fedaral office. Sea2 U.S.C. § 441h(a). In addition, section 441b(a) prohibits
any officer or director of any corparation.from consentipg to any contributinn by the corppration.
The information indicates that ADCN, a corparation, made a prahibited in-kind contribution to
the DNC by allowing the DNC to use the space free of charge, and that Jack Antaramian
consented to the contribution.

- Accordingly, there is reason to believe that the Antaramian Development %Mon of
Naples and Jack Antaramian violated 2 U.S.C. § 441b(a) by respectively making and consenting

to a prohibited in-kind contribution to the DNC.

2. Office Furnishings and Utilities
The cemplaint alleges that the Anturamians also made in-kind contributions of “furniture,

fixtures, utilities, and moving services . . . .” to the DNC in connection with the office space the
OFA/DNC occupied fram .luly 23,2019 through March 3, 2010, and attaches copies of emails
discussing the jtems and various invoices. Complaint at 3, Exs. N, O. Respondents |
acknowledge that inadvertent in-kind contributions may have been made by Jack and Mona
mm ADCN, and Brompton Road Partners, an LLC that had been leasing a copy machine

3 If the DNC had beaa subsumed under the terms of the lease, it would have been required, after six months, to begin
paying a monthly rate of $3,640 throughout the remainder of the four-year lease period. See Ex. G of Complaint.
The $29,117 settlement amount approximated the equivalent of eight months’ rent at the $3,640 rate ($3,640 x 8 =
$29,120).
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used by the OFA/DNC for approximately seven weeks. Attached to their response is a May 6,
2011 letter from the Antaramians’ counsel to the DNC requesting reimbursement for the
following payments made in connection with setting up and operating the office space:

o $487.50 paid by Jack Antaramian for professional movers to move furniture and a copy
machine to the office (invoice dated June 8, 2009);

e $511.06 paid by Jack Antaramian for an electrician to install new electrical outlets for the
OFA (invoice dated June 11, 2009);

e $500 rental charge covered by Brempton Road Partners, LLC for the use of the copy
machine by OFA/DNC from July 23 to September 7, 2009;

e $135 paid by ADCN for services performed on computer systems at the OFA office
(invoice dated August 18, 2009); and

e $888.16 paid by Mona Antaramian in 2009 and 2010 for electric bills and internet/phone
bills associated with the office.

Ex. 7 of Respowse (5/06/11). As to the furnituns, the response asserts thst it comsisted of items
discarded by. previous tenants and was in “very poor condition,” with “no discernable market
value....” Jd. at 3. The response notes that the property managers discarded the items after the
OI-:A/DNC vacated the premises, “as they were considered garbage.” Jd.

Pursuant to the Act’s limits for the 2010 election cycle, no person was permitted to make
contributions to the political commitises ostablished and muéntuined by a national political party
in a calendar year that, in the aggregate, exceed $30,400. 2 U.S.C. § 441a(a)(1)(B).

Thesefore, there is reagan to believe that, after reaching his annual contribution limit for
2009, Jack Antaramian made an excessive contribution to the DNC in violation of 2 U.S.C.

§ 441a(a)(1)(B) by paying moving and electrical costs associated with the property. In addition,

there is reason to believe that the Antaramian Development Corporation of Naples and Jack
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Antaramian violated 2 U.S.C. § 441b(a) by respectively making and consenting to a prohibited
contribution to the DNC in the form of ADCN’s payment for computer expenses.

Given that Mona's payments caused her to exceed her 2009 contribution limit to the
DNC by only $888.16 at most, and since she does not appear to have otherwise violated the Act
in this matter, the Commission dismisses the aflegation that Mona Antaramian violated the Act
with regard te such contributions.

B. ) i ion with October 20 ndraiser
Held at Naples Bay Resort

In a supplemental filing, the complainants also allege that Jack Antaramian made an in-
kind contribution to the Obama Victory Fund (“OVF”) in connection with an October 8, 2008
fundraising event at the Naples Bay Resort. Attached to the filing are invoices and other
documents indicating that he may have paid a total of $24,184.54 in event-related charges. Exs.
C-J of Complaint (7/25/11). The OVF is a joint fundraising committee that conducted
fundraising events during the 2008 election cycle, disbursing its proceeds to the DNC and to
Obama for America, the principal campaign committee of Barack Obama.

The response states that $24,184.54 in catering costs, service charges, rental equipment
costs aad other fundraising event expenses were charged to Jack Antsrennian’s pamsonal account,
a fact “well imown” tp the DNIC and the OVF. Response at 2 (2/16/11). Jack Antaramien
“believed that his payment of these expenses would be peoperly hzndled by the committess that
were responsible for organizing the event,” but now is aware tha.t “this was not the case.” /d. at
2. Attached to the response is a September 9, 2011 letter from counsel, addressed to the DNC,
requesting reimbursement for the expenses. /d. According to a letter to the Commission from
Antaramian’s counsel dated March 30, 2012, Antaramian received reimbursement from the DNC

on March 26, 2012 in the amount of $24,184.54.
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The OVF and the DNC appear to have knowingly accepted an in-kind contribution from
Jack Antaramian by using or consuming the items without reimbursing him. See MUR 6447
(Steele) (candidate committee accepted in-kind contributions by not reimbursing individual who
paid for, inter alia, catering and security services at fundraiser; see Conciliation Agreement
dated Aug. 24, 2011). Based on a review of the 2008 di#IOsm reports filed by Obama for
America and the DNC, at the time of the event, Antaramian had reached his $2,300 contribution
limit tu the foyrner committee, see 2 U.8.C. § 441a(a)(1)(A), and had cantritmted $22,700 to the
DNC, leaving him with a remaining limit of $5,800 to the DNC. See 2 U.S.C. § 441a(a)(1)(B)
($28;500 limit - $22,700 = §5,800). After attributing $5,800 of Antaramian’s $24,184.54 in-kind
contribution in connection with the event to the DNC, it appears that he exceeded his 2008
contribution limit by $18,384.54.

Accordingly, there is reason to believe that Jack Antaramian violated 2 U.S.C.
§ 441a(a)(1)(B) by making an excessive contribution to the DNC in 2008.

C. Alleged Contr.ibutions In Excess of 2008 Cycle Biennial Limits

The complainants’ second supplemental filing alleges that Jack and Mona Antaramian
each exceeded their 2088 cycle biennial limit of $108,200. See 2 U.S.C. § 441a(a)(3); 11 C.F.R.
§ 110.5. Attachei to the filing is a anntribution ehart purpariedly showing thet Jagk Antannaian
exneeded his litnit by $43,474 end Mona Antarxmian exseaded her limit by $17,987. Exs. A, B-
1 of Complaint (7/25/11). The response asserts that some of the figures in the complainants’
contribution chart “were allocations made by . . . two joint fundraising committees” to which
they contributed; therefore, the reported receipt of the proceeds by the participating committees
should not be counted. Response at 2 (9/16/11).
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The $108,200 biennial limit is comprised of a $42,700 limit to candidate committees, see
2 US.C. § 441a(a)(3)(A), and a $65,500 limit “in the case of any other contributions,” of which
not more than $42,700 “may be attributable to contributions to political committees which are
not political committees of national political parties.” 2 U.S.C. § 441a(a)(3)(B). Basedona
review of the Antaramians’ reported contributions in 2007 and 2008, it appears that the
complainants double-counted contributions by adding contributions rmade by Jack and Mona
Antzramion tn two jonit fundraising cammittecs (the OVF and Cammittee for Change) to
contributions reported by the candidate and party cammittees that ultimately received the
fundraising proceeds.

After subtracting the contributions to the joint fundraising committees, it appears that
Jack Antaramian made total direct contributions of $62,400 during the 2008 election cycle,
comprised of $37,400 to state party committees, $22,700 to the DNC, and $2,300 to Obama for
America. Although Jack Antaramian’s contributions to candidates are under the $42,700 limit
set forth at U.S.C. § 441a(a)(3)(A), his direct contributions to non-candidate committees
(837,440 + $22,700 = $60,100), when added to his 2008 in-kird contributions to the DNC
discussed above in Section ILB ($60,100 + 24,184.54 = $84,284.54), exseeded his limit for
“other corhributions” at U.S.C. § 441a(a)(3)(B) by $18,784.54 ($84,284.54 — 65,500).
Aceordingly, there is reasan ta believe that Javk Antaramian violated 2 U.S.C. § 441a(a)(3)(B).

Mona Antaramian made total oatributions of $59,061 duriog tha 2008 election cycle,
comprised of $28,561 to state party committees, $25,900 to the DNC, and $4,600 to Obama for
America. Because her contributions were under each of the limits set forth at 2 U.S.C.

§ 441a(a)(3)(A) and (B), there is no reason to believe that Mona Antaramian violated 2 U.S.C.
§ 441a(a)(3).
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D. Alleged Contributions Made From Foreign or Other Sources

The complainants, who are British citizens and therefore foreign nationals under the Act,
see 2 U.S.C. § 441¢(b), allege that Jack Antaramian may have used funds from foreign or other
unlawful sources to make political contributions. They describe a series of wire transactions

occurring from September 2001 through Jamuary 2004 that resulted in a transfér of $1 million for

.an “investments entry fee” from their personat accounts to the Antaremian Family Trust, in order

to “participate with Jank in real estate devclopment projects in;Naples, Florida.” Camplaint at 3
(3/22/11). The comgrimint asserts that, because Jack Antaramian’s assets are tied to the
Antaramian Family Trust, “it is likely that Jack has been utilizing the . . . Trust, along with other
oﬁ'silorc funds in which Jack may have laundered money, to make his political contributions.”
Id.

In a supplemental filing, complainants allege that they have “recently uncovered further
information on the potenual source of funds” used by Jack Antaramian to make contributions in.
2009. Complaint supplement at 1 (6/16/11). The first dlleged source consists of proceeds from
the sale of a London residence that was purchased with funds attegedly provided to the
Anteramian Family Trust. Jack Antaramian allegedly trensferred the funds to his U.S. bank

account in early March 2009, after which tim= he madi $30,40i) in vontributivas tb the DNC. .

-The seccad plisged source of funds was decived from proceeds of 8 “mortgage fraud pessibly

perpetrated” by Jack Antaramiai in connection with a Florida real estate project. Id. at 1-2.

The response, which clarifies that the wire transfers were deposited into a personal
account owned by Jack and Mona Antaramian and an account owned by a property management
and design firm, asserts that money used by Jack Antaramian to make political contributions was

camed from many sources of income, including his real estate dealings, and was within his



21330

120443

O o6 N o

10
11
12
13
14
15
16
17
18
19
20
21
22
23

Factual & Legal Analysis
MUR 6463 (Jack Antaramian, ef al.)
Page 10 of 13

complete control. Attached to the response is a sworn affidavit in which Jack Antaramian attests
that “I have never made a political contribution on behalf of a foreign national, nor have I been
directed to do so.” Ex. 1 of Response (5/06/11). The response further asserts that 2 U.S.C. .

§ 441¢ applies only where a foreign national (1) has a decisionmaking role concerning
contributions or (2) has control over the money being contributed — neither of which occurred
here. The response states that the $1 million paymnent was a “legitimate business payment to join
in a partnemhip with Jack™ and becam part of Jack Aetaramian’s persanal asseis; the
camplainants “lave no control” aver the funds. /d. 2t 6. As to the martgage feaud issue, the
response states that the complaint alleges na specific violation of the Act, and reiterates that the
funds Antaramian used to make contributions “are his and his alone.” Id. at 1 (7/07/11).

Foreign nationals are prohibited from making, directly or indirectly, a contribution or
donation to a committee of a political party. See 2 U.S.C. § 441e(a)(1)X(B). Further, no person
shall knowingly provide “substantial assistance” in the making of such a contribution or
donation, and no foreign national shall direct, dictate, control, or directly or indirectly participate
in the decisionmaking process of arny person making such a contribution or donation. 11 C.F.R.
§ 110.20(h) and (i).

It is highly speculative for the complainattia to assert that investereent fumds trhey wired to
Jack Antaramian from 2001 to 2004 (whether received by him or by a trust controlled by him)
were used years later to make political cantributions. More fundamentally, even if some or all of
the investment funds at issue remained in an account used by Jack Antaramian to make
contribuﬁons, there are no facts in the complaint suggesting that the funds comprising the
contributions were not his own or under his control. The complainants do not allege, for

example, that they directed Jack Antaramian to use their funds to make specific contributions
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and that he did so, or that they were otherwise involved in Antaramian’s decisionmaking process
when he made his contributions. See 11 C.F.R. § 110.20(i). Similarly, the complaint does not
include any facts suggesting that other sources of funds were not controlled by Antaramian, such
as the pm from the sale of a London residence; further, allegations that funds were derived
from a mortgage fraud “possibly perpetrated” by him — even if there were such a fraud — would
be outside of the Act’s purview.

The Cammission has siated that “unwarranted legal conclusions from asserted facts or
mere speculation will ot be accepted as trne” and “purely speculative charges, especially when
accompanied .hy a direct refutation, do not form an adequate basis to find reason to bt.-;lieve that a
violation of the FECA has oc-curred.” See S.tatement of Reasons, MUR 4960 (Hillary Rodham
Clinton for Senate Exploratory Committee, issued December 21, 2000) (citations omitted).

Here, there are no facts supporting the assertion that the funds at issue were not under
Jack Antaramian’s control or that the complamants made specific contributions or donations
through him. The alfeéations rest on sheer speculation that has been directly refuted (including
in a sworn affidavit), thus providing an insufticient basls for an investigation. .

Accordingly, there is no reason to beliewe that Jack Antaramian violated tie Act by
meking or recaivirg finds fmm foreign or other snurces. Fuoher, there ie no nzason to believe
that the Antacamina Family Trust violated the Act or Commission regulations in fhis matter.

E.  Alleged Congsibutions Magde by, -LBI‘MAEE_
in the Names of Faniily Members

The complaint alleges that, [i]a light of the in-kind contributions Jack made to the DNC
at Pettit Square, a reviaw of the FEC Indivislual Centribution Lists aiso raises concerns that other
contributions made by Mona [Antaramian], David [Antaramian], and Yasmeen [Wilson] were

actually funded by Jack.” Complaint at 4 (3/22/11). The complaint appears to suggest that,
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based on David Antaramian’s and Yasmeen Wilson’s family ties to Jack Antaramian and
questions about their income, the funds comprising their contributions to the DNC during the
2008 and 2010 election cycles may have come from Jack Antaramian or another source. Id.

The response includes an affidavit sworn to by Jack Antaramian stating “I have never
directed [those individuals] or anyone else to make any political contributions, nor have I
reimbursed them for doing so.” Bx. 1 of Response (5/06/11). The response states that Yasmeen
Wilsen reccives a salary freem ADCN and reasives financial gifts from Jack and Mora
Antaseaian on a regular basis, and Wilson has eomplete control aver these funds. Also, David
Antaramian is a beneficiary of the Antaramian Family Trust and requests funds from the Trust
for his persc;nal useona reguiar basis. /d. at 7. A $30,400 contribution to the DNC “is not
inconsistent with David's spending or financial situation.” Jd.

The Act provides that fio person shall make a contribution in the name of another person
or knowingly permit his or her name to be used to effect such a contribution. 2 U.S.C. § 4411,
Any candidate or political committee who knowingly accepts or receives any contribution
prohibited by 2 U.S.C. § 441f also violates the Act. Jd. The allegation that Jack Antaramian
made contributicns in the names of family members appears to be based on mere-speculation and
is specifically mfuted in his sworn affidavit. The camplainants’ attemnpt 1 draw infevermes
based an the contributars’ family ties and their level of income is fiar too attenuated to support 2
finding of reasan to believe there is a violation of the Act. See MUR 5538 (Friends of Gabbard)
(Commission found no reason to believe that the respondents violated 2 U.S.C. § 441f; General
Counsel’s Report adopted by Commission stated that allegations that persons of certain
occupations “must not have the means to make contributions, even relatively large ones, are

themselves entirely speculative; to leap from those conclusions to conclusions that those persons’



TTT12044321333

Factual & Legal Analysis
MUR 6463 (Jack Antaramian, ef al.)
Page 13 of 13

contributions must have been reimbursed is to pile speculation upon speculation™). See also
Statement of Reasons, MUR 4960.
Accordingly, there is no reason to believe that Jack Antaramian, Mona Antaramian,

David Antaramian, or Yasmeen Wilson violated 2 U.S.C. § 441f.



